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MVEMORANDUM OPI NI ON

RUVME, Judge: On August 15, 2006, petitioner tinely filed a

petition under section 6015(e)?! seeking review of respondent’s

1 Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, as amended, and all Rule references
are to the Tax Court Rules of Practice and Procedure. The Tax
Relief and Health Care Act of 2006, Pub. L. 109-432, div. C, sec.
408, 120 Stat. 3061, anended sec. 6015(e)(1) and applies to al
liabilities for taxes arising or remaining unpaid on or after
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final determ nation denying her relief fromjoint and several
l[iability under section 6015 for the tax years 1997, 1999, 2000,
2001, and 2002. On Cctober 11, 2006, petitioner filed a Mtion
to Change Case to a “Small Tax Case”. Section 7463 generally
allows disputes in small tax cases to be decided in proceedi ngs
in which the normal |y applicable procedural and evidentiary rules
are relaxed. See Rule 174(b). Section 7463(f)(1) authorizes use
of the small tax case procedures “in the case of * * * a petition
to the Tax Court under section 6015(e) in which the anpunt of
relief sought does not exceed $50,000". By Order dated Novenber
30, 2006, this Court directed petitioner to file, on or before
Decenber 21, 2006, a supplenent to her notion filed Cctober 11,
2006, setting forth whether the amount of relief sought in this
case exceeds the $50,000 limt under section 7463(f)(1).
Petitioner failed to tinely respond to the Court’s Order, and the
Court denied her Motion to Change Case to a “Small Tax Case” on
January 12, 2007.

On February 8, 2007, petitioner filed another Mtion to
Change Case to a “Small Tax Case”. Petitioner attached a copy of
Form 8857, Request for |Innocent Spouse Relief, that she submtted
on February 24, 2006. On the Form 8857, she explained: “W are

asking for relief for the follow ng anmounts” |listed as foll ows:

Y(...continued)
Dec. 20, 2006, the date of the enactnent, and thus it applies
her e.



Year_ Anmount
1997 $22,141. 54
1999 12, 025. 26
2000 11, 468. 46
2001 6,673. 95
2002 7,027.12
Tot al 59, 336. 33

Petitioner also attached I RS account transcripts for each of the
years in issue indicating that her unpaid tax liabilities

(it ncluding interest and penalties) as of January 2007 exceeded
$61, 000. Nevertheless, in her February 8, 2007, notion,
petitioner states that “Wthout penalties and interest the anount
in issue is $32,059.48 & does not exceed $50, 000”.

On July 24, 2007, this Court held that the anmount of relief
sought for purposes of section 7463(f)(1) includes the total
anount of tax, interest, and penalties, including accrued but
unassessed interest and penalties, for which relief is sought in
the petition calculated as of the date the petition is filed.

Petrane v. Comm ssioner, 129 T.C. 1 (2007). |In Petrane, we

r easoned:

interest and penalties are generally treated as tax,
and any reference in the Internal Revenue Code to “tax”
(with exceptions not applicable to this case) shall be
deened to include interest and penalties. Secs.
6601(e) (1), 6665(a); Schwartz v. Conm ssioner, 128 T.C.
at 8, table n.1.

* * * * * * *
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A taxpayer seeking relief fromjoint liability is
seeking relief fromanounts that have accrued with
regard to the liability for which relief is sought,
regardl ess of whether the mnisterial act of assessnent
on those anobunts has occurred. Thus, for purposes of
section 7463(f)(1), it is appropriate to include
unassessed interest and penalties that have accrued on
anmounts for which the taxpayer seeks relief when
determ ni ng whet her the anount of relief sought exceeds
$50, 000.

Id. at __ (slip op. at 6-8).
The record in this case shows that on the day petitioner

filed her petition, the amount of relief sought, including

i nterest and penalties, exceeded $50,000. Accordingly, we wll

deny petitioner’s Mdtion to Change Case to a “Small Tax Case”.

The proceedings in this case will continue pursuant to the

Court’s regul ar case procedures.

To reflect the foregoing,

An appropriate order wll

be issued.



